
New York State Gaming
Commission

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Licensing Requirements for Jockey’s Agent

I.D. No. SGC-30-22-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 4002.24 of Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1) and (19)

Subject: Licensing requirements for jockey’s agent.

Purpose: To align occupational licensing requirements with potential to
perform role and align with model rules.

Text of proposed rule: Subdivision (a) of section 4002.24 of 9 NYCRR
would be amended to read as follows:

§ 4002.24. License requirements for jockey’s agent.
In addition to the qualifications set forth in section 4002.8 of this Part[;]:
(a) a license as a jockey’s agent may be initially issued only to an ap-

plicant who:
(1) is at least 18 years of age;
(2) passes a written or oral test conducted by the commission, which

may include questions on entry and eligibility requirements for horses to
race and the rules and regulations relating to jockeys, jockey’s agents and
racing in general;

(3) has submitted to the commission a written contract or other evi-
dence of appointment by a jockey for whom [he or she] such applicant is
to act as agent; and

(4) [has been licensed and has acted as an exercise person, apprentice
jockey, jockey, assistant trainer, or trainer in this or another jurisdiction for
at least one year] is qualified, as determined by the stewards or other com-
mission designee, by reason of experience, background and knowledge.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, Gaming Commission, 1 Broadway
Center, PO Box 7500, Schenectady, NY 12301, (518) 388-3332, email:
gamingrules@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY: The New York State Gaming Commis-

sion (“Commission”) is authorized to promulgate these rules pursuant to
Racing, Pari-Mutuel Wagering and Breeding Law (“Racing Law”) Sec-
tions 103(2), and 104 (1) and (19). Pursuant to Section 103(2), the Com-
mission is responsible for supervising, regulating and administering all
horse racing and pari-mutuel wagering activities in the State. Subdivision
(1) of Section 104 confers upon the Commission general jurisdiction over
all gaming activities within the State and over the corporations, associa-
tions and persons engaged in such activities. Subdivision (19) of Section
104 authorizes the Commission to promulgate any rules and regulations
that it deems necessary to carry out its responsibilities.

2. LEGISLATIVE OBJECTIVES: To enable the Commission to
enhance the integrity and safety of Thoroughbred horse racing.

3. NEEDS AND BENEFITS: This rule making proposes to amend the
Commission’s regulations to eliminate the requirement for a person apply-
ing for a jockey’s agent license to have been licensed and have acted as an
exercise person, apprentice jockey, jockey, assistant trainer or trainer in
this or another jurisdiction for at least one year. The proposed change
would instead allow the stewards or other Commission designee to
determine whether an applicant is qualified by reason of experience,
background and knowledge. Currently, individuals who are otherwise
qualified to be a jockey’s agent would be precluded from receiving a
license because they did not possess one of the listed licenses for at least
one year. Commission staff believes the current requirement does not bear
upon an applicant’s potential to perform as a jockey’s agent. This proposal
would be consistent with the requirements in the Model Rules of Racing
issued by The Association of Racing Commissioners International. The
Model Rules of Racing do not contain a requirement to have been licensed
in another capacity for at least one year.

4. COSTS:
(a) Costs to the regulated parties for the implementation of and continu-

ing compliance with these rules: These amendments will not add any new
mandated costs to the existing rules.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: None
anticipated. The amendments will not add any new costs. There will be no
costs to local government because the Commission is the only governmen-
tal entity authorized to regulate Thoroughbred racing.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: Experience
of agency staff.

5. LOCAL GOVERNMENT: None. The Commission is the only
governmental entity authorized to regulate Thoroughbred racing activities.

6. PAPERWORK: There will be no additional paperwork.
7. DUPLICATION: These rules do not duplicate, overlap or conflict

with any existing State or federal requirements.
8. ALTERNATIVES: The alternative of not revising the jockey agent

licensing rule was considered and rejected. The current rule is not consis-
tent with other prominent racing jurisdictions and the Model Rules of Rac-
ing issued by The Association of Racing Commissioners International.

9. FEDERAL STANDARDS: There are no minimum standards of the
Federal government for this or a similar subject area.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

The proposed changes do not require a Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis or Job Impact Statement. There will be no
adverse impact on small businesses, local governments, rural areas or
jobs.

The proposed rule making would remove the requirement for a person
applying for a jockey’s agent license to have been licensed and have acted
as an exercise person, apprentice jockey, jockey, assistant trainer or trainer
in this or another jurisdiction for at least one year. The proposed change
would instead allow the stewards or other Commission designee to
determine whether an applicant is qualified by reason of experience,
background and knowledge.

The proposed rules will not impose any adverse economic impacts or
reporting, recordkeeping or other compliance requirements on small busi-
nesses, local governments, rural areas or employment opportunities. No
local government activities are involved.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Jockey Equipment Weighing Rules for Thoroughbred Racing

I.D. No. SGC-30-22-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Repeal of section 4033.2; amendment of section 4033.3
of Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1) and (19)

Subject: Jockey equipment weighing rules for Thoroughbred racing.

Purpose: To enhance the integrity and safety of Thoroughbred racing.

Text of proposed rule: Section 4033.2 would be repealed and section
4033.3 would be amended to read as follows:

§ 4033.2. [Equipment weighed with jockey.] [Repealed]
[If a horse run in muzzle, martingale, breastplate or clothing, it must be

put on the scale and included in the jockey’s weight.]
§ 4033.3. [Equipment not weighed] Items weighed with jockey.
Every jockey shall be weighed with the clothing that such jockey will

wear in the race. No whip or substitute for a whip, blinkers or number
cloth shall be allowed on the scales, nor shall any bridle, muzzle,
martingale, breastplate, safety vest or safety helmet approved by the
stewards be weighed. A safety vest shall meet the requirements of section
4006.8 of this Article.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, Gaming Commission, 1 Broadway
Center, PO Box 7500, Schenectady, NY 12301, (518) 388-3332, email:
gamingrules@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.
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Regulatory Impact Statement
1. STATUTORY AUTHORITY: The New York State Gaming Commis-

sion (“Commission”) is authorized to promulgate these rules pursuant to
Racing, Pari-Mutuel Wagering and Breeding Law (“Racing Law”) Sec-
tions 103(2) and 104 (1) and (19). Pursuant to Section 103(2), the Com-
mission is responsible for supervising, regulating and administering all
horse racing and pari-mutuel wagering activities in the State. Subdivision
(1) of Section 104 confers upon the Commission general jurisdiction over
all gaming activities within the State and over the corporations, associa-
tions and persons engaged in such activities. Subdivision (19) of Section
104 authorizes the Commission to promulgate any rules and regulations
that it deems necessary to carry out its responsibilities.

2. LEGISLATIVE OBJECTIVES: To enable the Commission to
enhance the integrity and safety of Thoroughbred horse racing.

3. NEEDS AND BENEFITS: This rule making proposes to amend the
Commission’s regulations to eliminate the need for jockeys to be weighed
with muzzles, martingales and breastplates. This rule making promotes
consistency with other prominent racing jurisdictions.

4. COSTS:
(a) Costs to the regulated parties for the implementation of and continu-

ing compliance with these rules: These amendments will not add any new
mandated costs to the existing rules.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: None
anticipated. The amendments will not add any new costs. There will be no
costs to local government because the Commission is the only governmen-
tal entity authorized to regulate Thoroughbred racing.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: Experience
of agency staff.

5. LOCAL GOVERNMENT: None. The Commission is the only
governmental entity authorized to regulate Thoroughbred racing activities.

6. PAPERWORK: There will be no additional paperwork.
7. DUPLICATION: These rules do not duplicate, overlap or conflict

with any existing State or federal requirements.
8. ALTERNATIVES: The alternative of not revising the equipment

weighing rule was considered and rejected. The current rule is not consis-
tent with other prominent racing jurisdictions.

9. FEDERAL STANDARDS: There are no minimum standards of the
Federal government for this or a similar subject area.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

The proposed changes do not require a Regulatory Flexibility Analysis,
Rural Area Flexibility Analysis or Job Impact Statement. There will be no
adverse impact on small businesses, local governments, rural areas or
jobs.

The proposed rule making would amend the jockey equipment weigh-
ing rules for Thoroughbred racing.

The proposed rules will not impose any adverse economic impacts or
reporting, recordkeeping or other compliance requirements on small busi-
nesses, local governments, rural areas or employment opportunities. No
local government activities are involved.

Office of Mental Health

EMERGENCY

RULE MAKING

Telehealth Expansion

I.D. No. OMH-48-21-00003-E

Filing No. 550

Filing Date: 2022-07-12

Effective Date: 2022-07-12

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 596 of Title 14 NYCRR.

Statutory authority: Mental Hygiene Law, sections 7.07, 7.09 and 31.04

Finding of necessity for emergency rule: Preservation of public health
and general welfare.

Specific reasons underlying the finding of necessity: The immediate
adoption of these amendments is necessary for the preservation of the
health, safety, and welfare of individuals receiving services.

The revision of 14 NYCRR Part 596 are intended to continue to expand
the opportunity to offer telemental health services in the New York State
regulated mental health system. The promulgation of these regulations is
essential to preserve the health, safety and welfare of individuals with
mental illness, and if OMH does not promulgate these rules on an emer-
gency basis, there may be a gap in the offering of telehealth services,
resulting in a detrimental effect on behavioral health care delivery systems
and continued strain upon the State’s already strapped service system.

For all of the reasons outlined above, this rule is being adopted on an
Emergency basis until such time as it has been formally adopted through
the SAPA rule promulgation process.
Subject: Telehealth Expansion.
Purpose: To establish regulations regarding the expansion of telehealth.
Substance of emergency rule (Full text is posted at the following State
website: https://omh.ny.gov/omhweb/policy_and_regulations/): The Of-
fice of Mental Health (Office) proposes updating the regulations pertain-
ing to telehealth, as set forth in Part 596 of title 14 of the NYCRR to
conform with recent statutory changes provided by Chapter 124 of the
Laws of 2020. In addition to technical amendments, the proposed amend-
ments make the following changes:

D Changed the term Telemental Health to Telehealth to align across
state agencies.

D Amended the definitions of telehealth, telehealth technologies, and
originating site.

D Allows for the use of audio-only.
D Strengthened language around consent and recipient preference:

Telehealth services may be provided only where clinically appropriate and
with informed consent by the recipient. The recipient may withdraw
consent at any time. A provider may not deny services to an individual
who has a preference to receive services in-person.

D Expanded the definition of telehealth practitioner: (i) a prescribing
professional eligible to prescribe medications pursuant to federal regula-
tions; or (ii) staff authorized to provide in-person services are authorized
to provide behavioral health services consistent with their scope of
practice, in accordance with guidelines established by the office.

D Removes PROS and ACT specific language.
D Clarifies that telehealth practitioners must possess a current, valid

license, permit, or limited permit to practice in New York State, or be
designated or approved by the Office to provide services.

D Allows the ability for all telehealth practitioners to deliver services
from outside NYS.

D Clarifies language around exclusion for purposes of seeking a court
order for treatment over objection (vs old language of ordering medication
over objection).

D Provides that Telehealth audio-visual services may be used to satisfy
any specific statutory examination, evaluation, or assessment requirement
necessary for the involuntary removal from the community, or involuntary
retention in a hospital pursuant to any of the provisions of Article 9 of the
Mental Hygiene Law, where the telehealth practitioner is a physician and
licensed to practice in New York and conducts the first evaluation for in-
voluntary commitments of individuals. Further, audio-visual telehealth
services can only be utilized to fulfill one of the three physician-required
activities in any removal or retention action and the individual must be
asked to consent to the use of telehealth technology for the purposes of the
examination, which can be embedded within the hospital’s general consent
for treatment.

D Removes the requirement of an in-person initial assessment.
D For the purposes of this Part, telehealth services shall be considered

face-to-face contacts when the service is delivered in accordance with the
provisions of the plan approved by the Office pursuant to section 596.5 of
this Part.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt the provisions of this emergency rule as a
permanent rule, having previously submitted to the Department of State a
notice of proposed rule making, I.D. No. OMH-48-21-00003-EP, Issue of
December 1, 2021. The emergency rule will expire September 9, 2022.

Text of rule and any required statements and analyses may be obtained
from: Sara Paupini, Office of Mental Health, 44 Holland Avenue, Albany,
NY 12229, (518) 474-1331, email: regs@omh.ny.gov

Regulatory Impact Statement
1. Statutory authority: Sections 7.09, 31.02 and 31.04 of the Mental

Hygiene Law, grant the Commissioner of Mental Health the authority and
responsibility to adopt regulations that are necessary and proper to imple-
ment matters under their jurisdiction. Pursuant to Section 2999-dd of the
Public Health Law, health care services delivered by means of telehealth
are entitled to Medicaid reimbursement under Social Services Law Sec-
tion 367-u.
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